
FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C~ ~

IN THE MATTER. OF THE CLAIM OF

Claim No.C~-2~T1

PAULIN~ ROBY~ TOBI~

Decision No. 0~/-i173

Under the International Claims Settlement
A~ of 1949. ~s amended

ORDER ANDAMENDED PROPOSED DECISION

On February T, 1968, the Commission issued its Proposed Decision denying

this claim for failure of proof. Claimant objected to the Proposed Decision,

aud thereafter submitted additional evidence aud information in support of this

claim. The matter having been reconsidered, it is

ORDERED, that the Proposed Decisionof the Commission be,aud the same is

amended to read as follows:

This claim against the Government of Cuba, filed under Title V of the

International Claims Settlement Act of-1949, as amended, in the amount of

4449.03, was presented by PAULINE ROBYNTOBIN and is based upon her interest

in a bond issued by the Association of the Religious Community of The Com~amy

of Jesus of Bethlehem College in Havana..Claimant has been a national of the

United States since her birth.

Under Title V of the International Claims Settlement Act of 1949 ~8 Stat o

lllO (1964), ~ UoSoC. §§164B-164~k (1964), as amended, 79 Stat. 988 (1965)_~,

the Commission is given jurisdiction over claims of nationals of the United States

against the Government of Cuba. Section 503(a) of the Act provides that the

Commission shall receive and determine in accordance with applicable substantive

lav~ including international law, the amouzut and validity of claims by nationals

of the Unitad States agalnst.the Government of Cuba arising since January l, 1959

for

losses resulting from the nationalization, ex~ro-
¯ priation, intervention or othez taking of, or

special measures directed against, property
including ~ny rights or interests therein~ owned
~holly or partially, directly~or, indlrectly.at
the time by nationals of the United States,



Section 502(3) of the Act provides:

The term ’property’ means any property, right, or
interest, including any leasehold interest~ and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened,, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

On the basis of evidence of record, the Commission finds that claimant

is, and since prior ~to May 3, 1961, has been the owner-of one bond in the

original face amount of $1000.00 issued by the Association of the Religious

Community of the Company of Jesus of Bethlehem College ef Havana, and

known :as 5-1/4% First Mortgage Six Year Gold Bonds~ due February I,

under an Agreement of May 22, 1928, with the Bankers Trust Company, Trustee.

The bond was secured by all of the Association’s property in Cuba. The bond

in question is No. M0794, evidenced by Deposit Receipt No. M1855.

The record reflects that on April 4, 1933, Cuba declared a moratorium on

mortgage ~indebtedness, which was later extended to June 1942. On December

1939,. the. ~turity of the bonds was extended by the Association to February

1944~ and interest ~as reduced to I-i’/2% beginning February l, 1939. On

June 4, 1940~ a new Cuban Constitution was adopted, having certain "Transitory

Provisions~" which extended the m~turity date on. mortgage indebtedness in

excess of $800,000 to J~_ue 30, 1970 and ~rovided for interest at 1%, and amorti-

zation by certain em_nual installments.

On J~e l~ 1942, a "Procedure for Deposit" was entered into by the As-

sociation with Mississippi Valley Trust Company (now the Mercantile Trust

Company) as Agent, and the bondholders. Those bondholders depositing their

bonds ~der this Procedure received registered Deposit Receipts entitling-them

to payment of principal and interest according to the applicable schedule of

the 1940 Trem.sitory Provisions, without subsequent presentation of the bonds.

The record shows that the last principal payment made was that due on June 30,

1958, leaving ~he principal due on such $I000,00 ~onds as $449.03; and.the.last
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interest payment made was that due en February~ l, 1959. Thereafter, the

Trustee declared the principal due aud payable in accordance ~ith the

provisions of the Agreement of 1928.

The record shows that the properties Of the College were intervened

by the Government of Cuba on May 3, 1961, by Resolution No. 4352 of the

Directora Provincial de Educacion de la Havaua (Provincial Educat~ional

Directors Office of Havaua).

The Commission concludes that as a result of the intervention of the

properties of the Association, in Cuba, claimaut suffered a~loss in.connection

with his bond ~ithin the meauing of Title V of the Act. (See .C~l~im..of G~US!a ~v~s~

Basch, Claim No.

The Commission finds that the amo~ut of the unpaid indebtedness on claimant’s

bond on May 3, 1961, the date of loss, was $459.17 including the principal

amount of $449.03 ~nd the interest due on May 3, 1961, in the amount of

It will be noted that the total amount of loss found herein is in excess

of the amount asserted by claimant. However, in determining the amount ef loss

sustained, the Commission is not bound by amy lesser or greater amounts which

may be asserted by claimant as the e~tent thereof.

The Commission has decided that in certification of losses on claims

determined, pursuant to Title V of the International Claims Settlement Act of

1949, as amended~ interest should be included at the rate of 6% per annum from

the date of loss to the date of settlement. (See Claim of Lisle Corp.o.ratio.n.,

Claim No. CU-0644.)

Accordingly, the Commission concludes that the amount of loss sustained

by claimant shall be increased by interest thereon at the rate of 6% per

annum from May 3, 1961, the date of loss, to the date on which provisions

~re made for settlement thereof.
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CERTIFICATION OF LOSS

The Commission certifies that PAULIN~ ROBYN TOBIN suffered a loss~ as

~a result of actions of the Government of Cuba, within the scope of Title V

of the International Claims Settlement Act of ~1949~ as amended, in the amount

of Four H~m.dred Fi~ty-Nine,~ollazs and Seventeen Cents (~459.17) ~ith interest

thereon at 6% per annum from May 3, 1961 to the date of settlement.

Dated at Washington, D. C.,
~d entered as the Proposed
Decision of the Commission

N~ICE TO ~&S~GRY: The bond subject of this certification of lo’ss
have been returned and no payment should be made until it is resubmitted.

The statute does not provide for thelpayment of claims against
theGovernment of Cuba..Provision is.only made-for the determination
by the Commission.of the validity and amounts of such-claims.
Section. 501 of thestatutespeclf~cally precludes any authorization
forappropriations for paymen~ of these claims. The Commission is
required to certify its findingsto the Secretary of State for
possible use in future negotiations,wlththe Goverrnnent of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if. no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declslon.will be entered as the F~nal Decision of
the Commission upon the expiration.of 30 days-after such. servlceor re-
ceipt of notice, unlessthe ClOmmissionotherwise orders., (FCSC

Relg.,
45 C.F.R.. 5311.5(e)~and (g), aS amended,.32 Fed.. R:eg,,~12~1311[(li~.96>)~) l~
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IN THE MATTER OF THE ~LAIM OF

Claim No;.OU~247t

PAULINE ROBYN TOBIN ~

CU1173

Under ~he International Claims Settlement
AS of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V.of

the International Claims Settlement Act of 1949, as amended~ in the

amount of $449.032 was presented by PAULINE ROBYN TOBIN and is-based

upon her asserted i~terest ~n a bond issued by the Association of the

Company of Jesus of Bethlehem College in

Hava:a. (~l.ai~ant stained that she has been. a national .o~ the United

$tates since birth.

Under Title V of the International Claims S-ettl~m~nt,Act-of .1949

[78 Brat. iii0 (1964), 22 U.S.C. §§1643-1643k.(1965)., as amended, 79

$~at. 988 (!965)]~ the Co::::~ssion is given j~risdiction ove~ claims

~:ac~na:.~ of abe United States against the G.overnmenh,of. Cuba.

Sect:on 503(a) of Eh~ AcE provides that the Commission.shall.receive

and determine in accordance with applicable subst~ntivh laW, inclu.ding

international law, the amount and validity of gl’aims .by nat.~onals of

the United States against the Goverm~ent of Cuba ar~sing Since Janu-

ary I, 1959 for                                                          -

losses res~.l::ing :tom the nationalization~ expro-
priation, intervention or otNer taking of,or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indiv.ectly a~
the time by nationals of the United States.



Section 502(3) of the Act provides:

The~term ’property’ means any p~oper~y, righ~:, or
interest including any leas~h~Idint, e~.eS~i-, and
debts owed by the Government of C~ba or by
pzises which have been national.i,zed~exp~a!~e~i,
intervened, or taken by
debts which are a charge on.p.rope~ty whiclh has
been nationalized, exproprla~ted, fn~e~.ve.ned~ or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership o.f claims~, that

(a) A claim shall not be considered under section
of this title unless the property, on whi=h the ¢laim
was based was o%ned wholly or partially,,~d~ire¢£~y
indirectly by a natio.nal of the Un£ted S.~at.es onthe
date of the loss and if considered shall be
only to the extent the claim has been held by o~e or .
more nationals of the United States continuously there-
after until the date of filing with the C~mmi~ssion.

The Regulations of the Oommission provide:                 ~

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim, (FCSC Reg.,45 C.F~R.
§531.6(d) (Supp. 1967).)

~!~imant asserts a loss based upon a bondissued by’the’Association

5o~v~un~tv of The Company of Jesus of Bethlehem.Collegeof the Religious ~    ~’ ° ~-

of Havana. She has submitted a purported photocopy of Deposi~ Receipt

Noo M 1855. ~",~.’ C~n~issior~ letter of August 14, ~967,c%aimant was

advised as to ~;;ie ~:vpe of evidenCe proper for submission £o establish

¯ this clai~ ~der tb, e Act~ specifically the original.oflt~e photocopied

item. Thereafter~ by letter of September 28, !968~ claiman~ was -invited

to submit the evidence within 45 days from that dat~, and"8he was informed

t.hat~ absent such evidence~ it might become nec~ssary.-tQ.determinelthe

claim on the basis of the existing record..No evidence has.sincleibeen.

submitted°                                                  "
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The C~miss~on finds that claimant has not meg ~he burdenofproof

in that she has failed to establish ownership of rights=an~,inte~sts in

w~ich wa~ nationalized~ expropriated or o~herwise ~aken by theproperty

Government of Cuba° Thus~ the Commission is constrained to deny thi~

claim, and it is hereby denied° The Commission deems.it unnecessary to

make determinatio~s-with respect to other e~e~n~ ~f’~he claim,

Dated at Washington~ Do C.~
and entered as the Proposed
Decision of the Commission

.     ~~odore Jaf~~ C.~is s ione~ ......

NOTICE: Pursuant to the Regulations of the--Commission, ~ no objee.[ions
are filed within 15 days after service or reeelpt of noZlee o£ this Pro-
posed Decision, the decision will be entered
Commission upon the expiration of 30 days af~ersueh servi=eo~.~Eeee.£pt
of notice, unless the Commission o£herwise orde~ (FCS~
531.5(e) and (g) as amended~ 3~ Fed. Reg,
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